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ORDER

PER BEENA PILLAI, JUDICIAL MEMBER

Present appeal has been filed by assessee against the order

passed by the Ld.CIT(A)-14, Bangalore for assessment year 2009-

10.

2. It has been submitted that the Ld.CIT(A) passed order on the

issues arising out of order section 154 by the Ld.AO.
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2.1 He submitted that the Ld.AO passed rectification order as the
provision for outstanding derivatives contract written back and the
provision for doubtful debts was not added back. This led to the
MAT computation for year under consideration. He submitted that
assessee should not be penalised for non disclosure of MAT
computation for assessment year 2008-09. It was submitted that
these pertain to asst. year 2008-09.

2.2 The Ld.CIT(A) while rejecting assessee’s argument was of the
view that the provisions disallowed under MAT does not arise for
year under consideration, as it pertains to assessment year 2008-
09.

2.3 Aggrieved by the order of Ld.CIT(A) assessee is in appeal before
us now.

2.4 The Ld.AR submitted that, provisions for derivative contract
was disallowed in the previous assessment year considering it to be
contingent liability. He submitted, that during the year under
consideration the provision for derivative contract was written back
since the same was disallowed and the previous year as a
contingent liability. He submitted that, it ought to have been
considered as deemed to be disallowed as an ascertained liability in
assessment year 2008-09 even under MAT computation and
accordingly the same should be reduced while computing the book
profits for assessment year 2009-10.

2.5 On the contrary, Ld.Sr.DR submitted that the assessment year
2008-09 is not before consideration and therefore the argument

cannot be as appreciated.
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3. We have perused submissions advanced by both sides in the
light of records placed before us.

3.1 Admittedly, the provisions for outstanding derivatives contract
written back was reduced from the book profits for asst. year 2008-
09 cannot be allowed for the reason that the appellant was assessed
to tax under the regular provisions of the act for assessment year
2008-09. It is also a fact that for assessment year 2008-09, the
Ld.AO made additions for the said provision under the normal
provisions of the Act. It is also noted that MAT provisions were not
applicable to assessee in the asst. year 2008-09. However the
argument of assessee to treat it as a deemed disallowance under
MAT for asst. year 2008-09 can’t be accepted.

3.2 We therefore do not find any infirmity in the view taken by the
Ld.CIT(A) that any reversal of such provision in a subsequent
assessment year was to be considered as usual treatment in tax,
and the same does not fall within the ambit of “overlooking of
statutory provisions”. This under no circumstances could be
deemed as failure to compliance of statutory provisions by the
Ld.AO which could be rectified u/s 154 of the Act.

Accordingly the grounds raised by assessee stands dismissed.
In the result appeal filed by the stands dismissed.

Order pronounced in open court on 15t July, 2021.

Sd/- Sd/-
(CHANDRA POOJARI) (BEENA PILLAI)
Accountant Member Judicial Member
Bangalore,

Dated, the 15t July, 2021.
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